Declaratory  Resolution  #1445-88 
Walkv;ay  - Fort  Wayne  Hilton 
&^Ft.  Wayne  Municipal  Parking 
Garage 


BOARD  OF  PUBLIC  WORKS  AND  SAFETY 


DECLARATORY  RESOLUTION  NO.  g i? 


WHEREAS , on 


4"^ 


day  of 


, 1988, 


The  City  of  Fort  Wayne,  Department  of  Redevelopment  by  its  Fort 
Wayne  Redevelopment  Commission  filed  with  this  Board,  its 
Petition  for  permission  to  construct,  install,  erect,  occupy, 
maintain,  improve,  replace  and  remove  and  overhead  pedestrian 
bridge  structure  across  Calhoun  Street  in  the  location  between 
Washington  Boulevard  and  Jefferson  Boulevard  in  the  City  of  Fort 
Wayne,  more  particularly  described  hereinbelow: 

("Bridge")  which  bridge  would  connect  the  buildings  on  real 

f 

estate  abutting  on  either  side  of  Calhoun  Street  and  would  be 
built  in  substantial  compliance  with  plans  prepared  by  Thomas  J. 
Thomas,  Henkel  and  Schultz,  Inc.  as  Project  Number  87195  dated 
April  22,  1988,  and  revised  June  13,  1988  ("Plans");  and 

WHEREAS,  the  Board  desires  to  grant  such  petition; 

and 


WHEREAS,  this  Board  now  finds  and  determines  that: 

1. )  City  is  the  owner  of  real  estate  immediately  abutting 

the  east  side  of  Calhoun  Street  between  Washington  Boulevard  and 
Jefferson  Boulevard  which  said  real  estate  is  more  particularly 
described  as  follows: 

lots  numbered  106  through  119  inclusive  in  Samuel 
Hanna's  First  Addition  to  the  City  of  Fort  Wayne,  Allen 
County,  Indiana,  on  which  is  located  a multi-level 
parking  garage.' 

2. )  Fort  Wayne  Center  Associates,  Ltd.  is  the  owner  of 

certain  real  estate  immediately  abutting  the  west  side  of  Calhoun 

Street  between  Washington  Boulevard  and  Jefferson  Boulevard, 

which  real  estate  is  more  particularly  described  as  follows; 

lots  418,  419,  j420,  421,  422,  423,  424,  448,  449,  440, 

451,  452  and  453  in  Samuel  Hanna's  First  Addition  to 

the  City  of  Fort  Wayne,  Allen  County,  Indiana,  on  which 
Fort  Wayne  Hotel  Venture  is  lessor  of  a hotel  now  known 
as  the  Downtown  Fort  Wayne  Hilton. 
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3 .  ) The  br j dge  would  connect  the  downtown  Fort  Wayne 

Hilton  on  the  west  side  of  Calhoun  Street  with  the  Fort  Wayne 

Municipal  Parking  Garage  on  the  east  side  of  Calhoun  Street  in 

the  following  descriijed  location: 

a part  of  the  southeast  quarter  of  section  2,  Township 
30  north,  range  12  east,  Allen  County,  Indiana,  more 
particularly  described  as  follows,  to  wit: 

Beginning  at  a point  on  the  center  line  of  Calhoun 
Street  located  52  feet  7 in.  north  of  the  intersection 
of  the  center  line  of  Calhoun  Street  with  Jefferson 
Boulevard,  theri::e  east  50  feet  9 in.  to  a point  on  the 
west  exterior  x^all  of  the  Fort  Wayne  Municipal  Parking 
Garage  as  located  on  lots  numbered  113,  114  and  115  of 
Samuel  Hanna's  First  Addition  to  the  City  of  Fort 
Wayne;  thence  north  a distance  of  9 feet;  thence  west 
104  feet  10  in.  to  the  east  exterior  wall  of  the 
downtown  Fort  Wayne  Hilton;  thence  south  a distance  of 
9 feet;  thence  east  a distance  of  54  feet  1 in.  to  the 
point  of  beginning;  from  789  feet  2-1/2  in.  above  sea 
level  to  803  fc.et  4 in.  above  sea  level,  more  or  less 
according  to  da  :um  shown  on  the  plan. 

4 .  ) The  bridge  would  have  a minimum  clearance  above 

the  crown  of  the  pavement  of  Calhoun  Street  of  at  least  17  feet 
4 in. 


5. )  Fort  Wa me  Center  Associates,  Ltd.  and  City  as 

respective  owners  of  the  above  described  owners  of  real  estate 
will,  upon  the  completion  of  these  proceedings,  become  the 
respective  owners  of  the  air  space  between  789  feet  and  804  feet 
above  sea  level  according  to  the  datum  shown  on  the  plans  above 
the  abutting  parts  o!  Calhoun  Street  to  the  center  line  thereof. 

6. )  To  construct  the  bridge  there  is  need  for  the  parties 

to  have  a perpetual  easement  for  columns  to  support  the  bridge 

in,  under  and  on  each  of  the  following  described  parts  of  Calhoun 

Street  in  the  City  o!  Fort  Wayne,  Indiana,  to  wit: 

Beginning  at  a point  62  feet  6 in.  north  and  4 6 feet  7 
in.  west  of  the  intersections  of  the  center  lines  of 
Calhoun  Street  and  Jefferson  Boulevard;  thence  north  9 
feet  6 in.  ; thence  west  2 feet  6 in.  ; thence  south  9 

feet  6 in.  ; thence  east  2 feet  6 in.  to  the  point  of 

beginning,  and 

Beginning  at  point  62.6  feet  north  and  45  feet  11  in 
east  of  the  intersection  of  the  center  lines  of  Calhoun 
Street  and  Jefterson  Boulevard;  thence  north  9 feet  6 

in. ; thence  east  2 feet  6 in.  ; thence  south  9 feet  6 

in.  ; thence  west  9 feet  6 in.  to  the  point  of 
beginning. 


i 
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7. )  The  bridgt;  would  not  be  detrimental  to  or  inconsistent 

with  the  use  free  use  of  the  easement  of  the  public  in  Calhoun 
Street. 

8. )  The  bridge  would  be  beneficial  to  the  public  and 

contribute  to  the  public  safety  of  the  City. 

9. )  The  bridge  would  relieve  congestion  and  traffic  on 

Calhoun  Street  that  would  necessarily  result  from  the  movement  of 
pedestrians  across  the  surface  of  Calhoun  Street  from  the  Fort 
Wayne  Municipal  Parking  Garage  to  the  Fort  Wayne  Hilton  and  the 
Grand  Wayne  Center  a!id  vice  versa. 

It  is  in  the  best  interest  of  the  City  to  grant  such 
petition. 

NOW,  THEREFORE , i PURSUANT  TO  THE  POWER  AND  AUTHORITY 
GRANTED  BY  THE  PROVISIONS  OF  I. C. 36-9-2-6  BE  IT  HEREBY  RESOLVED 
BY  THE  BOARD  OF  PUBLIC  WORKS  AND  SAFETY  OF  THE  CITY  OF  FORT 
WAYNE : 

1. )  This  Bocird  grant  to  The  Fort  Wayne  Redevelopment 

Commission  the  permission  to  construct,  install,  erect,  occupy, 
maintain,  improve,  j eplace  and  remove  the  bridge  across  Calhoun 
Street  to  connect  the  Fort  Wayne  Municipal  Parking  Garage  on  the 
east  side  of  Calhoun  Street  with  the  downtown  Fort  Wayne  Hilton 
on  the  west  side  of  Calhoun  Street  in  the  City  of  Fort  Wayne, 
Indiana,  more  pai ticularly  described  in  paragraph  (3.) 

hereinabove  and  in  substantial  compliance  with  the  plans. 

2 .  ) The  City  grants  to  The  Fort  Wayne  Redevelopment 

Commission,  its  successors  and  assigns  a perpetual  right-of-way 

and  easement  to  construct,  install,  erect,  occupy,  maintain, 
improve,  replace  ano  remove  the  bridge  in  the  air  space  as  more 
particularly  describad  in  paragraph  (3.). 

3 .  ) The  City  grants  to  The  Fort  Wayne  Redevelopment 

I 

Commission,  its  successors  and  assigns  a perpetual  easement  to 
construct,  install,  srect,  occupy,  maintain,  improve,  replace  and 
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remove  columns  to  support  the  bridge  in  and  under  and  on  each  of 
parts  of  Calhoun  Streets  in  the  City  of  Fort  Wayne,  Indiana,  more 
particularly  describ'»d  in  paragraph  (6.)  hereinabove. 

4. )  The  rights"  herein  granted  are  subject  to  the 

obligation  of  The  Fort  Wayne  Redevelopment  Commission  to  pay  or 
cause  to  be  paid  all  costs  of  construction,  installation, 
erection,  occupancy,  maintenance,  improvements,  replacements  and 
removal  of  the  bridge  including  repairs  necessary  to  the  streets 
and  sidewalks  below  caused  by  The  Fort  Wayne  Redevelopment 
Commission’s  exerci:ie  of  the  rights  granted  herein  and  his 
obligation  to  indennify,  defend,  protect  and  hold  the  City 
harmless  from  and  ag  linst  any  and  all  liability  claims,  expenses, 
damages,  actions  and  causes  of  action  arising  out  ofThe  Fort 
Wayne  Redevelopment's  exercising  the  rights  granted  herein. 

5. )  The  obligations  of  The  Fort  Wayne  Redevelopment 

Commission  shall  be  deemed  to  be  obligations  running  with  the 
above  described  real  estate  upon  which  the  Fort  Wayne  Municipal 
Parking  Garage  is  constructed  and  by  granting  the  permission 
herein  requested,  the  City  agrees  to  look  only  to  the  then  owner 
of  the  real  estate  for  the  performance  of  these  obligations. 

6. )  The  rec.l  estate  which  may  be  detrimentally  or 

f. 

beneficially  affected  by  the  bridge  is  the  real  estate  on  the 
east  side  of  Calhoun  Street  on  which  the  Fort  Wayne  Municipal 
Parking  Garage  is  located  as  more  particularly  described 
anddefined  in  paragraph  (1.)  hereinabove  and  the  real  estate  on 
the  west  side  of  Calhoun  Street  upon  which  the  downtown  Fort 
Wayne  Hilton  is  located  and  more  particularly  described  and 
defined  in  paragraph;  (2.)  hereinabove. 

7. )  A public  hearing  will  be  held  on  the  / O 

day  of  /}■  . 1988,  at  , • SO  o'clock  PM,  in 

room  .,  City-County  Building,  Fort  Wayne,  Indiana,  at 

which  this  Board  will  hear  and  receive  remonstrances  from  persons 
interested  in/or  and  affected  by  these  proceedings,  after  which 
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this  Board  will  take  final  action  confirming,  modifying  or 

rescinding  this  Resolution,  which  action  will  final  and 
conclusive  upon  all  persons. 

8.)  There  sh.ill  be  published  in  the  News-Sentinel  and 

Journal-Gazette  newspapers  of  general  circulation  published  in 
the  City  of  Fort  /iayne,  Indiana,  once  a week  for  two  (2) 
consecutive  weeks  th  second  of  which  shall  be  upon  a date  of  not 
less  than  ten  (10)  days  prior  to  the  date  of  public  hearing  set 

in  paragraph  7.)  above,  due  notice  of  the  adoption  of  this 

Resolution  stating  the  time,  place,  and  date  of  said  public 
hearing,  that  at  s::  id  public  hearing  this  Board  will  hear  and 
receive  remonstrances  from  persons  interested  in/or  affected  by 
these  proceedings  anil  that  afterwards  this  Board  will  take  final 
action  confirming,  n Ddifying  or  rescinding  this  Resolution  which 
action  shall  be  fine  and  conclusive  from  all  persons. 

Pursuant  to  sa:'d  Resolution  the  Board  of  Public  Works  and 
Safety  has  fixed  Roo.i  ‘ • City-County  Building,  Fort 

Wayne,  Indiana,  at  3:30  PM  on  Wednesday  the  ) G day  of 

_,  1988,  as  a place  and  time  and  day  on  which  it 
will  hear  and  rece:/  e remonstrances  from  all  persons  interested 
in/or  affected  by  the  proceedings  and  that  afterwards  this  Board 
will  take  final  action  confirming,  modifying  or  rescinding  this 
Resolution  which  ac+'ion  shall  be  final  and  conclusive  from  all 
persons . 

BOARD  OF  PUBLIC  WORKS  AND  SAFETY 


Angela  S.  Derheimer,  Director 


C.  ‘’^Da  V 1C  fe  il  le  tto  , Director 

Administration  and  Finance 


of 


Gregodry  A.  Purcell,  Acting  Chairman 
Board  of  Public  Safety 


ATTEST: 


Helen  V.  Gochenour,  Clerk 


MEMO 


TO: 


FROM:  Mark  Royse,  Redevelopment  Specialis 


Those  Listed 


SUBJECT:  Skybridge  Agreement 


DATE: 


October  24,  1988 


Enclosed  please  find  a fully  executed  Agreement  regarding  the  operation 
and  maintenance  of  the  Skybridge  that  will  link  the  Civic  Center  Parking 
Garage  and  Hilton  Hotel. 


cc:  V/Angie  Derheimer,  Fort  Wayne  Downtown  Traffice  Management  Board 
Doug  Beerbower,  Lincoln  National  Realty  Corporation 
Joe  Korso,  Fort  Wayne  Motel  Enterprises 

Gary  Wasson,  Fort  Wayne-Allen  County  Convention  and  Tourism  Authority 
John  Wernet,  Attorney  for  Fort  Wayne  Redevelopment  Commission 


CD 


NOTICE  TO  PROPERTY  OWNERS 


hereby  given  by  the  Board  of  Public  Works  & Safetv  of 
Wayne,  Indiana,  that  on  the  3 0th  Ly  of  ^ 
September,  1987,  the  said  Board  deeming  it  to  be  in  the  best 

fSr^an^ele^atPd  adopted  ^claratpry  Resolution  No.  1444^7  ' 

an  elevated  pedestrian  waTlkway  structure  across  the  alT^ 

running  east  to  west,  in  the  block  bordered  by  Clinton  Street 
Calhoun  street.  Berry  Street  and  Wayne  Street  in  thrSl^v  I?  Fort 
Wayne,  Indiana  which  structure  would  connect  the  bSildinL  beim 
constructed  on  the  real  estate  abutting  on  either  side  of  the  ' ^ 
alley  and  would  be  built  in  substantial  compliance  with  the  plans 

STlf^STlL  datST"'  " Schultz,^nc.,  as  ProSct"^'"^" 

Rlso?ition  L ^ Declaratory 

Resolution  on  file  in  the  Board  of  Public  Works  & Safety. 

Public  Works  & Safety 
nas  fixed  the  3rd  floor  Conference  Room,  City-County  Buildino  ^ 

the  place^'timf^anH  OctobBH-^.  19  8 7 as 

™ place,  time  and  date  on  whiciTitr^ili  hear  andreceive " 

monstrances  from  persons  interested  in  or  affected  by  these 

proceedings,  and  that  afterwards  this  Board  will  take  final  action 

or  rescinding  this  Resolution  whiS  action  " 
Shall  be  final  and  conclusive  on  all  persons. 


Publish  in  both  newspapers  10/9/87  & 10/16/87 

Baron  R.  Biedenweg,  Director 
Cosette  R.  Simon,  Member 
^^^^Qrv  A.  Purcell.  Member 
BOARD  OF  PUBLIC  WORKS  & SAFETY 


ATTEST: 

Helen  V.  Gochenour, 


Clerk 


Thursday,  August  icf,  1988 


Department  of  Public  Works  & Safety 
Office  of  the  Board 
Hearing  held  at  3:30  p.m. 

Third  Floor  Conference  Room 

Angela  S.  Derheimer,  Director 
C.  David  Silletto,  Member 
Gregory  A.  Purcell,  Member 

Helen  V.  Gochenour,  Clerk 

1,  Public  Hearing  on  Declaratory  Resolution  #1445-88 

Walkway  - Fort  Wayne  Hilton  & Ft.  Wayne  Municipal  Parking 
Garage 
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AGREEMENT 

THIS  AGREEMENT  is  made  this  day  of  — f 1988, 

among  the  CITY  OF  FORT  WAYNE,  DEPARTMENT  OF  REDEVELOPMENT,  by  its 
FORT  WAYNE  REDEVELOPMENT  COMMISSION  ("Commission"),  FORT  WAYNE  HOTEL 
VENTURE,  an  Indiana  Joint  Venture  composed  of  LINCOLN  NATIONAL 
REALTY  CORPORATION,  an  Indiana  Corporation,  and  FORT  WAYNE  MOTEL 
ENTERPRISES,  INC.,  an  Indiana  Corporation  ("Hotel  Operator"),  the  FORT 
WAYNE  DOWNTOWN  TRAFFIC  MANAGEMENT  BOARD  ("Garage  Operator")  and  the 
FORT  WAYNE-ALLEN  COUNTY  CONVENTION  AND  TOURISM  AUTHORITY,  a capital 
improvement  board  of  managers,  created  and  existing  pursuant  to  the 
laws  of  the  State  of  Indiana  (the  "Authority"). 

PRELIMINARY  STATEMENT 

The  parties  hereto  include  the  Operators  and/or  Lessees  of 
the  Civic  Center  Parking  Garage  ("Garage"),  Downtown  Fort  Wayne 
Hilton  ("Hilton")  and  the  Grand  Wayne  Center.  The  Commission  is  the 
governmental  body  which  acquired  the  site  upon  which  the  Garage, 
Hilton,  and  Grand  Wayne  Center  are  located,  and  has  the  power  and 
authority  under  state  law  to  construct  pedestrian  skyways.  The  par- 
ties are  desirous  of  having  a pedestrian  skyway  constructed  con- 
necting the  western  side  of  the  Garage  near  its  southerly  end  with 
the  eastern  part  of  the  Hilton  near  its  southerly  end  for  the  pur- 
pose of  providing  an  enclosed  walkway  from  the  Garage  to  the  Hilton 
and  the  Grand  Wayne  Center.  The  Commission  is  willing  to  provide 
for  the  construction  of  said  pedestrian  skyway,  provided  that  the 
Hotel  Operator  and  the  Garage  Operator  provide  easements  for  ingress 
or  egress  from  the  pedestrian  skyway  to  their  respective  facilities, 
and  further  provided  that  the  parties  share  in  the  operation  and 
maintenance  of  the  pedestrian  skyway.  For  these  reasons  the  parties 
desire  to  enter  into  this  Agreement  for  the  purpose  of  memorializing 
their  agreements  with  respect  to  said  pedestrian  skyway. 

NOW,  THEREFORE,  in  consideration  of  the  promises  and  cove- 
nants contained  herein,  it  is  agreed  among  the  parties  as  follows: 

SECTION  1.  Construction  of  Skyway.  The  Commission  will 
cause  to  be  constructed  at  its  expense  a pedestrian  skyway  across 
Calhoun  Street  in  the  southern  half  of  the  block  between  Washington 
and  Jefferson,  in  such  a way  as  to  connect  with  the  Hilton  and  Garage 
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at  knockout  panels  located  in  said  Hilton  and  Garage.  Said  skyway 
will  be  a free-standing  structure,  that  is,  it  will  not  depend  upon 
either  the  Hilton  or  the  Garage  for  structural  support,  provided 
however,  that  said  skyway  will  be  adjacent  to  and  flush  with  both 
the  Hilton  and  the  Garage  at  the  location  of  the  knockout  panels  and 
will  have  sufficient  contact  with  the  said  Hilton  and  Garage  to  keep 
the  elements  from  entering  the  skyway,  Hilton,  or  Garage.  Said 
skyway  will  be  built  according  to  the  specifications  as  set  forth  in 
the  plans  prepared  by  Schenkel  and  Shultz,  architects  for  the 
skyway,  which  are  described  in  Section  2 hereof. 

SECTION  2.  Signs . The  Commission  will  cause  to  be  located 
on  Hilton,  Garage  and  Grand  Wayne  Center  property  such  directional 
signs  as  designated  in  the  plans  of  Schenkel  and  Shultz,  dated 
April  22,  1988,  as  Commission  No.  87195.  The  Hotel  Operator, 

Garage  Operator  and  Authority  shall  have  the  right  to  place  any 
other  identifying  or  directional  signs  on  their  respective  proper- 
ties as  they  may  desire.  Location  of  said  signs  on  Hilton  property 
is  subject  to  approval  of  Hilton  and  Hilton  Inns,  Incorporated. 

SECTION  3.  Reimbursement  of  Architectural  Fees.  The 
Authority  agrees  to  reimburse  the  Commission  for  all  architectural 
and  engineering  fees  incurred  by  the  Commission  not  in  aggregate 
excess  of  Ten  Thousand  Dollars  ($10,000).  Said  reimbursement  shall 
be  made  upon  Commission  submitting  to  the  Authority  a claim  in 
appropriate  form  detailing  the  expense.  In  the  event  construction 
costs  for  the  skyway  do  not  exceed  Two  Hundred  Ninety  Thousand 
Dollars  ($290,000),  the  Commission  may  elect  to  pay  the  architec- 
tural and  engineering  fees  and  in  lieu  of  the  payment  provided 
herein  by  the  Authority,  the  Authority  agrees  that  it  will  make 
aesthetic  improvements  to  the  north  side  of  the  Grand  Wayne  Center 
and  Hilton  subject  to  prior  approyal  by  the  Board  of  the  Authority 
and  its  supervising  architect  as  ,to  the  nature  of  the  requested 
improvements,  but  in  an  amount  not  exceeding  Ten  Thousand  Dollars 
($10,000).  The  specifics  of  said  improvements  shall  be  agreed  upon 
between  the  Commission,  the  Authority,  and  the  Hilton. 


2 


SECTION  4.  Operation  and  Maintenance.  The  Hotel  Operator 


agrees  that  it  will  clean  and  maintain  the  interior  surfaces  of 
the  skyway,  including  daily  cleaning  of  the  interior  portions, 
repair  of  the  interior  portions,  and  cleaning  of  interior  and 
exterior  glass  surfaces  as  determined  by  the  Hilton  to  be  reasonably 
necessary.  The  Hotel  Operator  also  understands  and  agrees  that  the 
plans  and  specifications  referred  to  above  provide  that  electrical 
power  to  the  skyway  is  through  the  Hilton's  power  sources  and  is 
connected  to  the  Hilton  electric  meter.  The  Hotel  Operator  agrees 
to  pay  all  electric  bills  associated  with  the  operation  and  main- 
tenance of  the  skyway.  The  provision  herein  contained  shall  not  be 
construed  to  impose  any  other  obligation  or  liability  on  the  Hotel 
Operator  and  in  no  way  shall  the  Hotel  Operator  be  responsible  for 
roof,  exterior  or  structural  repairs  to  the  skyway,  which  roof, 
exterior  and  structural  repairs  shall  be  the  responsibility  of  the 
Commission  or  any  successor  owner  of  the  skyway.  The  Commission 
shall  be  responsible  for  exterior  maintenance  except  for  cleaning  of 
glass  surfaces. 

SECTION  5.  Ingress  and  Egress.  The  parties  hereby  grant 
to  each  other,  and  to  the  general  public,  all  reasonable  rights  of 
ingress  and  egress  between  and  through  the  Hilton,  skyway,  and 
Garage  and  further  agree  that  no  party  will  close  off  access  to  the 
Hilton,  skyway,  or  Garage  except  temporarily  for  security  or  main- 
tenance purposes,  which  may  include  the  Hotel  Operator  closing 
access  during  the  late  night  and  early  morning  hours.  It  is  the 
intent  of  this  provision  that  access  to  and  from  the  Hilton,  skyway, 
and  Garage  shall  otherwise  be  full  and  complete,  and  particularly, 
it  is  understood  and  agreed  that,  subject  to  the  foregoing  limita- 
tions, the  access  is  intended  to  be  continuous  from  the  Hilton  into 
the  Grand  Wayne  Center  so  that  the  public  may  have  free  access  from 
the  Garage  to  and  through  the  Hilton  and  Grand  Wayne  Center,  and  to 
and  through  the  skyway  owned  by  the  Grand  Wayne  Center  across 
Jefferson  Street  to  the  Embassy  Theater  and  the  Botanical 
Conservatory . 
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SECTION  6.  Use  of  Skyway.  The  parties  hereto  agree  that 
no  use  shall  be  made  of  the  skyway  other  than  its  normal  intended 
use  as  a walkway  from  and  to  the  Hilton  and  Garage  and  as  provided 
for  in  Section  5 hereof. 

SECTION  7.  Liabilities . The  Commission  hereby  agrees 
to  indemnify  and  hold  the  Hotel  Operator  harmless  from  any  damages 
or  liability  which  the  Hotel  Operator  may  incur  as  a result  of  the 
structural  integrity,  design  or  construction  of  the  skyway  to  the 
extent  of  the  Commission's  liability  under  the  Indiana  Tort  Claims 
Act.  The  Hotel  Operator  hereby  agrees,  notwithstanding  any 
statute  to  the  contrary,  or  the  application  of  comparative  fault 
principals  in  any  litigation,  that  it  shall  pay  such  percent  of 
fault  assessed  against  it  by  any  jury  or  court  as  a result  of,  or  as 
any  part  of,  any  litigation  or  claim  related  to  or  arising  out  of 
the  maintenance  and  cleaning  of  the  Skyway  by  the  Hotel  Operator 
pursuant  to  Section  4 hereof.  It  is  the  intent  of  the  preceding 
sentence  for  each  party  to  any  litigation  or  claim  to  be  responsible 
solely  for  their  own  fault  as  determined  under  the  comparative  fault 
statute,  notwithstanding  that  said  statute  currently  exempts  govern- 
mental entities  from  its  provisions.  Provided,  however,  that  so 
long  as  the  Hotel  Operator  maintains  insurance  coverage  in  an  amount 
not  less  than  Five  Million  Dollars  ($5,000,000)  in  the  aggregate 
covering  its  obligations  as  contained  herein,  then  the  Hotel 
Operator  shall  not  be  liable  under  this  section  in  excess  of  its 
interest  in  the  Hilton  Hotel.  The  parties  agree  that  the  Hotel 
Operator  shall  have  the  right  at  any  time  to  transfer  ownership  of 
the  Hilton  Hotel,  whereupon  the  Hotel  Operator  shall  be  relieved  of 
any  and  all  liability  under  this  Agreement;  provided,  however,  that 
this  obligation  shall  be  binding  upon  the  successor  owners  of  the 
Hotel  as  more  particularly  provided  pursuant  to  Section  10  hereof. 

SECTION  8.  Ownership  of  Skyway.  The  Commission  shall  be 
the  sole  owner  of  the  pedestrian  skyway.  The  Commission,  or  its 
successor,  not  the  Hotel  Operator,  shall  be  responsible  for  periodi- 
cally inspecting  the  pedestrian  skyway  for  structural  integrity, 
construction  defects,  or  other  conditions  which  require  maintenance 
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or  repair.  Such  inspections  shall  be  performed  not  less  than 
annually  and  copies  shall  be  provided  to  all  parties  to  this 
Agreement.  The  parties  agree  that  the  Commission  shall  have  the 
right  at  any  time  to  transfer  ownership  of  the  pedestrian  skyway  to 
the  Authority,  if  at  the  time  of  the  proposed  transfer  the  Authority 
consents  to  said  transfer. 

SECTION  9.  Term.  This  Agreement  shall  be  in  effect  so 
long  as  the  pedestrian  skyway,  Hilton,  and  Garage  exist.  The 

j 

Commission,  or  its  successor  in  title,  in  its  sole  discretion  shall 
have  the  right  to  remove  or  dismantle  the  pedestrian  skyway.  In 
such  event,  the  Commission,  or  its  successor,  shall  be  responsible 
for  all  costs  and  expenses  associated  with  such  removal  or  demoli- 
tion including  replacing  the  knockout  panels  in  the  Hilton  and  the 
Garage . 

SECTION  10.  Governing  Law.  This  Agreement  shall  be 
construed  in  accordance  with  the  laws  of  the  State  of  Indiana  and 
shall  be  binding  upon  the  parties  hereto,  their  successors,  and 
assigns . 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this 
Agreement  as  of  the  date  first-above  written. 

FORT  WAYNE  REDEVELOPMENT  COMMISSION 


LINCOL)S--NATIONAL  REALTY  CORPORATION 

By:  ^ I CK^AA^  (S  


ATTEST: 


Paul  Seyberfc,  Secretary 


ATTEST: 
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ATEST: 


FORT  WAYNE  DOWNTOWN  TRAFFIC  MANAGEMENT  BOARD 


FORT  WAYNE-ALLEN  COUNTY  CONVENTION  AND 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

Before  me,  the  undersigned,  a Notary  Public  in  and  for 
said  County  and  State,  personally  appeared  Emily  Kass  and  Paul 
Seybert,  the  President  and  Secretary,  respectively,  of  the  Fort 
Wayne  Redevelopment  Commission,  and  acknowledged  the  execution  of 
the  above  and  foregoing  Agreement  for  and  on  behalf  of  said 
Commission . 


WITNESS  my  hand  and  official  Notarial  Seal  this, 
o£  f 1988. 


ay 


My  Commission  Expires: 

/Vf  /9^/ 


''ym  Notary  Public 

Resident  of 


6 


STATE  OF  INDIANA  ) 

) SS; 

COUNTY  OF  ALLEN  ) 


Before  me,  the  undersigned,  a Notary  Public  in  and  for 
said  County  and  State,  personally  appeared  /^iiA€^^T 
and  /C.  the  VittF  Pfiest7>e/MT  and 


respectively,  of  the  Lincoln  National  Realty  Corporation,  and 
acknowledged  the  execution  of  the  above  and  foregoing  Agreement  for 
and  on  behalf  of  said  Lincoln  National  Realty  Corporation. 

WITNESS  my  hand  and  official  Notarial  Seal  this  day  of 

S€?T-eM&e<  , 1988. 




/ / Notary  Public 

esident  of  /^//^  


My  Commission  Expires: 

JUQE  a.  ROiVlINE 

Notary  Public 

Resident  of  Allen  County,  Indiana 
My  Commission  Expires  February  15,  1990 

STATE  OF  INDIANA  ) 

SS : 

COUNTY  OF  ALLEN  ) 

Before  me,  the  undersigned,  a Notary  Public  in  and  for 
said  County  and  State,  personally  appeared  \j K . ^ Qjrjjyc^rf\XJjci^ 

and-^SNvgjLA-  -P<MJgvv.A^ the  and  t 

respectively,  of  theCport  Wayne  Motel  Enterprises,  Inc.,  and 
acknowledged  the  execution  of  the  above  and  foregoing  Agreement  for 
and  on  behalf  of  said  Fort  Wayne  Motel  Enterprises,  Inc. 

WITNESS  my  hand  and  official  Notarial  Seal  this  c^«^^^day  of 
, 1988. 


0 W±XlN£i£5i 


^ .yV\<LAJU<a.-Y>^ 


ly  Commission  Expires: 
Notary  Public  Slate  of  Florioa 


U O ^ (Ci  Notary  Public 

Resident  of  V^U)uJlr\ 


STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 


Before  me,  the  undersigned,  a Notary  Public  in  anrL  for 
said  Co^ty  and  State,  .personally  appeared 

and  c Jr> (V . the > 

respectively,  of  th^ Fo^t  Wayne  Downtown  Traffic  Management  Boar^l 
and  acknowledged  the  execution  of  the  above  and  foregoing  Agreement 
for  and  on  behalf  of  said  Board. 


ITNESS  my  hand  and  official  Notarial  Seal  th i of 
, 1988. 


My  Commission  Expires: 


, ^>7  Public 

Resident  of 
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STATE  OF  INDIANA  ) 

) SS: 

COUNTY  OF  ALLEN  ) 

Before  me,  the  undersigned,  a Notary  Public  in  and  for 

said  County  and  State,  personally  appeared  Michael  Marchese,  Jr. 

and  Ernest  Bohren , the  Pres  i dent  and  Secretary , 

respectively,  of  the  Fort  Wayne-Allen  County  Convention  and  Tourism 
Authority,  and  acknowledged  the  execution  of  the  above  and  foregoing 
Agreement  for  and  on  behalf  of  said  Authority. 

WITNESS  my  hand  and  official  Notarial  Seal  this  1 8th  day  of 
October f 1988. 


Notary  Public 
Resident  of  Allen  County 

My  Commission  Expires; 

Ap.r..i  ] £-,-J-9.8-9 


This  instrument  prepared  by  John  J.  Wernet,  Attorney  at  Law. 
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NOTICE  TO  PROPERTY  OWNERS 


NOTICE  IS  HEREB.-T  GIVEN  BY  THE  BOARD  OF  PUBLIC  WORKS  AND 


SAFETY  OF  THE  CITY  OF  FORT  WAYNE,  INDIANA,  THAT  ON  THE 

1988,  THE  SAID  BOARD 


c:^  O 


DAY  OF 


DEEMING  IT  TO  BE  IN  THE  BEST  INTEREST  OF  THE  CITY  ADOPTED  THE 
FOLLOWING : . 

DECLAHiTORY  RESOLUTION  NO.  ^ 


WHEREAS , on 


.^A 


n 


day  of 


f) 


1988, 


The  City  of  Fort  Wayne,  Department  of  Redevelopment  by  its  Fort 
Wayne  Redevelopment  Commission  filed  with  this  Board,  its 
Petition  for  permission  to  construct,  install,  erect,  occupy, 
maintain,  improve,  replace  and  remove  and  overhead  pedestrian 
bridge  structure  across  Calhoun  Street  in  the  location  between 
Washington  Boulevard  and  Jefferson  Boulevard  in  the  City  of  Fort 
Wayne,  more  particularly  described  hereinbelow: 

("Bridge")  which  bi idge  would  connect  the  buildings  on  real 
estate  abutting  on  either  side  of  Calhoun  Street  and  would  be 
built  in  substantial  compliemce  with  plans  prepared  by  Thomas  J. 
Thomas,  Henkel  and  Schultz,  Inc.  as  Project  Number  87195  dated 
April  22,  1988,  and  revised  June  13,  1988  ("Plans");  and 

WHEREAS,  tile  Board  desires  to  grant  such  petition; 

and 

WHEREAS,  this  Board  now  finds  and  determines  that: 

1.)  City  is  the  owner  of  real  estate  immediately  abutting 
the  east  side  of  Calihoun  Street  between  Washington  Boulevard  and 
Jefferson  Boulevard  which  said  real  estate  is  more  particularly 
described  as  follows: 

lots  numbered  106  through  119  inclusive  in  Samuel 
Hanna's  First  i^ddition  to  the  City  of  Fort  Wayne,  Allen 
County,  Indiana,  on  which  is  located  a multi-level 
parking  garage. 


2. )  Fort  Wayne  Center  Associates,  Ltd.  is  the  owner  of 

certain  real  estate  immediately  abutting  the  west  side  of  Calhoun 

Street  between  Washington  Boulevard  and  Jefferson  Boulevard, 

which  real  estate  is  more  particularly  described  as  follows; 

lots  418,  419,  420,  421,  422,  423,  424,  448,  449,  440, 

451,  452  and  453  in  Samuel  Hanna's  First  Addition  to 

the  City  of  Fort  Wayne,  Allen  County,  Indiana,  on  which 
Fort  Wayne  Hotel  Venture  is  lessor  of  a hotel  now  known 
as  the  Downtown  Fort  Wayne  Hilton. 

3. )  The  bridge  would  connect  the  downtown  Fort  Wayne 

Hilton  on  the  west  side  of  Calhoun  Street  with  the  Fort  Wayne 

Municipal  Parking  Garage  on  the  east  side  of  Calhoun  Street  in 

the  following  described  location: 

a part  of  the  southeast  quarter  of  section  2 , Township 
30  north,  range  12  east,  Allen  County,  Indiana,  more 
particularly  described  as  follows,  to  wit: 

Beginning  at  a point  on  the  center  line  of  Calhoun 
Street  located  62  feet  7 in.  north  of  the  intersection 
of  the  center  line  of  Calhoun  Street  with  Jefferson 
Boulevard,  thence  east  50  feet  9 in.  to  a point  on  the 
west  exterior  wall  of  the  Fort  Wayne  Municipal  Parking 
Garage  as  located  on  lots  numbered  113 , 114  and  115  of 
Samuel  Hanna's  First  Addition  to  the  City  of  Fort 
Wayne;  thence  north  a distance  of  9 feet;  thence  west 
104  feet  10  in.  to  the  east  exterior  wall  of  the 
downtown  Fort  Wayne  Hilton;  thence  south  a distance  of 
9 feet;  thence  east  a distance  of  54  feet  1 in.  to  the 
point  of  beginning;  from  789  feet  2-1/2  in.  above  sea 
level  to  803  feet  4 in.  above  sea  level,  more  or  less 
according  to  datum  shown  on  the  plan. 

4. )  The  bridge  would  have  a minimum  clearance  above 

the  crown  of  the  pavement  of  Calhoun  Street  of  at  least  17  feet 
4 in. 


5. )  Fort  Wayne  Center  Associates,  Ltd.  and  City  as 
respective  owners  of , the  above  described  owners  of  real  estate 
will,  upon  the  ccripletion  of  these  proceedings,  become  the 
respective  owners  of  the  air  space  between  789  feet  and  804  feet 
above  sea  level  according  to  the  datum  shown  on  the  plans  above 
the  abutting  parts  of  Calhoun  Street  to  the  center  line  thereof. 

6. )  To  construct  the  bridge  there  is  need  for  the  parties 
to  have  a perpetual  easement  for  columns  to  support  the  bridge 
in,  under  and  on  each  of  the  following  described  parts  of  Calhoun 
Street  in  the  City  of  Fort  Wayne,  Indiana,  to  wit: 


'•’•/V'  '•"  ''“•  • *'v  •■  -T"'- '■' 
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Beginning  at  a point  62  feet  6 in.  north  and  46  feet  7 
in.  west  of  the  intersections  of  the  center  lines  of 
Calhoun  Street  and  Jefferson  Boulevard;  thence  north  9 
feet  6 in.  ; thence  west  2 feet  6 in.  ; thence  south  9 

feet  6 in.  ; thence  east  2 feet  6 in.  to  the  point  of 

beginning,  and 

Beginning  at  point  62.6  feet  north  and  45  feet  11  in 
east  of  the  intersection  of  the  center  lines  of  Calhoun 
Street  and  Jefferson  Boulevard;  thence  north  9 feet  6 

in.  ; thence  east  2 feet  6 in.  ; thence  south  9 feet  6 

in. ; thence  west  9 feet  6 in.  to  the  point  of 
beginning. 

7. )  The  bridge  would  not  be  detrimental  to  or  inconsistent 

with  the  use  free  use  of  the  easement  of  the  public  in  Calhoun 
Street.  , 

8. )  The  bridge  would  be  beneficial  to  the  public  and 

contribute  to  the  public  safety  of  the  City. 

9. )  The  bridge  would  relieve  congestion  and  traffic  on 

Calhoun  Street  that  would  necessarily  result  from  the  movement  of 
pedestrians  across  the  surface  of  Calhoun  Street  from  the  Fort 
Wayne  Municipal  Parking  Garage  to  the  Fort  Wayne  Hilton  and  the 
Grand  Wayne  Center  and  vice  versa. 

It  is  in  the  best  interest  of  the  City  to  grant  such 
petition. 

NOW,  THEREFORE,  PURSUANT  TO  THE  POWER  AND  AUTHORITY 
GRANTED  BY  THE  PROVISIONS  OF  I. C. 36-9-2-6  BE  IT  HEREBY  RESOLVED 
BY  THE  BOARD  OF  PUBLIC  WORKS  AND  SAFETY  OF  THE  CITY  OF  FORT 

I 

WAYNE ; 

1.)  This  Board  grant  to  The  Fort  Wayne  Redevelopment 

Commission  the  permission  to  construct,  install,  erect,  occupy, 
maintain,  improve,  replace  and  remove  the  bridge  across  Calhoun 
Street  to  connect  the  Fort  Wayne  Municipal  Parking  Garage  on  the 
east  side  of  Calhoun  Street  with  the  downtown  Fort  Wayne  Hilton 
on  the  west  side  of  Calhoun  Street  in  the  City  of  Fort  Wayne, 
Indiana,  more  particularly  described  in  paragraph  (3.) 

hereinabove  and  in  substantial  compliance  with  the  plans. 
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2 .  ) The  City  grants  to  The  Fort  Wayne  Redevelopment 
Commission,  its  successors  and  assigns  a perpetual  right-of-way 
and  easement  to  construct,  install,  erect,  occupy,  maintain, 
improve,  replace  and  remove  the  bridge  in  the  air  space  as  more 
particularly  described  in  paragraph  (3.)* 

3 .  ) The  City  grants  to  The  Fort  Wayne  Redevelopment 
Commission,  its  successors  and  assigns  a perpetual  easement  to 
construct,  install,  erect,  occupy,  maintain,  improve,  replace  and 
remove  columns  to  support  the  bridge  in  and  under  and  on  each  of 
parts  of  Calhoun  Streets  in  the  City  of  Fort  Wayne,  Indiana,  more 
particularly  described  in  paragraph  (6.)  hereinabove. 

4. )  The  rig}its  herein  granted  are  subject  to  the 
obligation  of  The  Fort  Wayne  Redevelopment  Commission  to  pay  or 
cause  to  be  paid  all  costs  of  construction,  installation, 
erection,  occupancy,  maintenance,  improvements,  replacements  and 
removal  of  the  bridge  including  repairs  necessary  to  the  streets 
and  sidewalks  below  caused  by  The  Fort  Wayne  Redevelopment 
Commission's  exercise  of  the  rights  granted  herein  and  his 
obligation  to  indemnify,  defend,  protect  and  hold  the  City 
harmless  from  and  against  any  and  all  liability  claims,  expenses, 
damages,  actions  and  causes  of  action  arising  out  of The  Fort 
Wayne  Redevelopment's  exercising  the  rights  granted  herein. 

5. )  The  obligations  of  The  Fort  Wayne  Redevelopment 
Commission  shall  be  deemed  to  be  obligations  running  with  the 
above  described  real  estate  upon  which  the  Fort  Wayne  Municipal 
Parking  Garage  is  constructed  and  by  granting  the  permission 
herein  requested,  the  City  agrees  to  look  only  to  the  then  owner 
of  the  real  estate  for  the  performance  of  these  obligations. 

6. )  The  real  estate  which  may  be  detrimentally  or 
beneficially  affected  by  the  bridge  is  the  real  estate  on  the 
east  side  of  Calhoun  Street  on  which  the  Fort  Wayne  Municipal 
Parking  Garage  is  located  as  more  particularly  described  and 
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defined  in  paragraph  (1.)  hereinabove  and  the  real  estate  on  the 
west  side  of  Calhoun  Street  upon  which  the  downtown  Fort  Wayne 
Hilton  is  located  and  more  particularly  described  and  defined  in 
paragraph  (2.)  hereinabove. 


7.)  A public  hearing  will  be  held  on  the  / Q 


day  of 
-rstsaa. 


/x)~h  1988, 


at 


3:  3 ^ 


o'clock  PM,  in 


City-County  Building,  Fort  Wayne,  Indiana,  at 
which  this  Board  will  hear  and  receive  remonstrances  from  persons 
interested  in/or  and  affected  by  these  proceedings,  after  which 
this  Board  will  take  final  action  confirming,  modifying  or 
rescinding  this  Resolution,  which  action  will  final  and 
conclusive  upon  all  persons. 

8.)  There  shall  be  published  in  the  News-Sentinel  and 
Journal-Gazette  newspapers  of  general  circulation  published  in 
the  City  of  Fort  Wayne,  Indiana,  once  a week  for  two  (2) 
consecutive  weeks  the  second  of  which  shall  be  upon  a date  of  not 
less  than  ten  (10)  days  prior  to  the  date  of  public  hearing  set 

7A  / , , , 

in  paragraph  s.)  aioove^  Qf-ue  notice  of  the  adoption  of  this 
Resolution  stating  the  time,  place,  and  date  of  said  public 
hearing,  that  at  said  public  hearing  this  Board  will  hear  and 
receive  remonstrances  from  persons  interested  in/or  affected  by 
these  proceedings  and  that  afterwards  this  Board  will  take  final 
action  confirming,  modifying  or  rescinding  this  Resolution  which 
action  shall  be  final  and  conclusive  from  all  persons. 

Pursuant  to  said  Resolution  the  Board  of  Public  Works  and 


Safety  has  fixed 


Room  P'  £f7\ 


City-County  Building,  Fort 


day  of 


Wayne,  Indiana,  at  3:30  PM  on  the 

' 1988,  as  a place  and  time  and  day  on  which  it 
will  hear  and  receive  remonstrances  from  all  persons  interested 
in/or  affected  by  the  proceedings  and  that  afterwards  this  Board 
will  take  final  action  confirming,  modifying  or  rescinding  this 
Resolution  which  action  shall  be  final  and  conclusive  from  all 


persons . 


Publish  in  both  newspapers  7/22/88  & 7/29/88 


Angela  S.  Derheimer,  Director 
C.  David  Silletto,  Member 

Gregory  A.  Purcell,  Member 

BOARD  OF  PUBLIC  WORKS  & SAFETY 


ATTEST : 

Helen  V.  Gochenour,  Clerk 
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County,  Indiana 


General  Form  No.  99P  (Revised  1987) 
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3 containing  rule  or  tabular  work 
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and  assigns 


erect,  oc^y,  maintain,  replace  ar^r^ove  2 


cdumns  10  support  the  Ck.._.  . - 

each  of  pans  of  Calhoun  Streets  In  the  Qty 
Wayne.  Indiana,  more  particularly  descrlbou  miu 
paragraph  16.)  hereiriabova. 

4.)  Tne  righis  herein  granted  are  sub)eci  to  the  

obA^lion  ^ The  Fori  Wayne  Redi^opmenl 
Commisalon  lo  pav  or  cause  to  be  paid  all  coels  ot 

SS!mpVlS£fi!"!5“S  and  penalties  of  Chapter  155,  Acts  1953, 
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foregoing  account  is  just  and  correct,  that  the  amount 
’ter  allowing  all  just  credits,  and  that  no  part  of  the 


PUBLISHER’S  AFFIDAVIT 

State  of  Indiana ) 

)ss: 

Al_Len_  County ) 

Personally  appeared  before  me,  a notary  public  in  and  for  said  county  and  state,  the 

iirtHomignpH  Rebecca  BecJcer who,  being  duly  sworn,  says  that  he/ 

she  is  Clerk of  the  The  Journal-Gazette  npwspaper  of  general 


y atfectsd  by  if 
da  Ihia  B^d  • 

srx"sss'^s«“ 


■final  action 
ils  rssolullon 
conclusive  f' 


'’‘'Kusuant  to  said  reaolullon  the  Board  o 

aSiSsSsSri""”^  ^ 


circulation  printed  and  published  in  the  English  language  in  the  (city)  (town)  of 
Fort  Wayne,  IN  county  aforesaid,  and  that  the  printed  matter 

attached  hereto  is  a true  copy,  which  was  duly  published  in  said  paper  for 
two  time  -S , the  dates  of  publication  being  as  follows: 


7/77  7Q/RB 


Subscribed  and  sworn  to  before  me  this  29  th 


My  commission  expires: 


Shelley  R.  LaRue 
Marrrh  , 1 QQO 
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Body  — number  of  lines 
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Total  number  of  lines  in  notice 
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6. 
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COMPUTATION  OF  CHARGES 

213  lines, columns  wide  equals  213  equivalent  lines 

at  .495  cents  per  line  $ 105.44 

Additional  charge  for  notices  containing  rule  or  tabular  work 

(50  percent  of  above  amount)  

Charge  for  extra  proofs  of  publication  ($1.00  for  each  proof  in  excess  of  two)  

TOTAL  AMOUNT  OF  CLAIM  $ ^05.44 

DATA  FOR  COMPUTING  COST 
Width  of  single  column  ems 

Number  of  insertions  2 

Size  of  type  ^ _ point 


Pursuant  to  the  provisions  and  penalties  of  Chapter  155,  Acta  1953, 

I hereby  certify  that  the  foregoing  account  is  just  ond  correct,  that  the  amount 
claimed  is  legally  due,  after  allowing  all  just  credits,  and  that  no  part  of  the 
same  has  been  paid.  i H . rO-, 
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PUBLISHER’S  AFFIDAVIT 

State  of  Indiana ) 

)ss: 

Ipn  County ) 

notary  public  in  and  for  said  county  and  state,  the 
I,  being  duly  sworn,  says  that  he/ 
The  Journal-Gazette  newspaper  of  general 
circulation  printed  and  published  in  the  English  language  in  the  (city)  (town)  of 


_of  the  _ 


attached  hereto 


and  county  aforesaid,  and  that  the  printed  matter 
copy,  which  was  duly  published  in  said  paper  for 
, the  dates  of  publication  being  as  follows: 
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Redev^lop^^nt  CtJaTon  ^ 
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TbS  ^ .^crited  herein  K 

buildings  on  connect  the 

Calhoun  LnTwSuW"?,,?.? 
compliance  with  plans  nro^r^  L ^ 

Thomas,  Henkel  anSschuK®?,!®'^  n''  J. 

87 195 dated  April  22  isaa  ann™  Number 

("Plans’jranS  ■ ’^®®'®"‘^revisedJune13. 1988 

anWHER^AS,  the  Boarddesirestogrant  such  petition; 

tha'}l^^”^^®’  «nds  and  determines 

1.1  io  - 

parking  garage. 

2. )  Fort  Wayne  Center  Associates,  Ltd.  isthe  owner 

of  certain  real  estate  immediately  abutting  the  west 
side  of  Calhoun  Street  between  WashingtonBoulevard 
and  Jetferson  Boulevard,  which  real  estate  Is  more 
particularly  described  as  follows:  _ , 

lots  418,  419,  420,  421,  422,  423,  424,  448,  449, 
440,  451,  452,  and  453  in  Samuel  Hanna’s  First 
Addition  to  the  City  of  Fort  Wayne,  Allen  County, 
Indiana,  on  which  Fort  Wayne  Hotel  Venture  is  lessor  of 
a hotel  now  known  as  the  downtown  Fort  Wayne 
Hilton. 

3. )  The  bridge  would  connect  the  downtown  Fort 
Wayne  Hilton  on  the  west  side  of  Calhoun  Street  with 
the  Fort  Wayne  Municipai  Parking  Garage  on  the  east 
side  of  Calhoun  Street  in  the  foilowing  described 
location: 

a part  of  the  southeast  quarter  of  section  2, 
Township  30  north,  range  12  east,  Allen  County, 
Indiana,  more  particularly  described  as  tollows,  fo 

Beginning  at  a point  on  the  center  line  of  Calhoun 
Street  located  62  feet  7 in.  north  of  the  intersection  of 
the  center  line  of  Calhoun  Street  with  Jefferson 
Boulevard,  thence  east  50  feet  9 in.  to  a point  on  the 
west  exterior  wall  of  the  Fort  Wayne  Municipal  Parking 
Garage  as  located  on  lots  numbered  113, 114and  115 
of  Samuel  Hanna’s  first  Addition  to  the  City  of  Fort 
Wayne;  thence  north  a distance  of  9 feet;  thence  west 
104  feet  1 0 in.  to  the  east  exterior  wall  of  the  downtown 
Fort  Wayne  Hilton;  thence  south  a distance  of  9 feet; 
thence  east  a distance  of  54  feet  1 in.  to  the  point  of 
beginning;  from  789  feet  2-1/2  in.  above  sea  level  to 
803  feet  4 in.  above  sea  level,  more  or  less  according  to 
datum  shown  on  the  plan. 

4. )  The  bridge  would  have  a minimum  clearance 
above  the  crown  or  the  pavement  or  Calhoun  Street  of 
at  least  17  feet  4 in. 

5. )  Fort  Wayne  Center  Associates,  Ltd.  and  City  as 
resprctive  owners  of  the  above  described  owners  of 
real  estate  will,  upon  the  completion  of  these 
proceedings,  become  the  respective  owners  of  the  air 
space  between  789  feet  and  804  feet  above  sea  level 
according  to  the  datum  shown  on  the  plans  above  the 
abutting  parts  of  Calhoun  Street  to  the  center  line 
thereof. 

6. )  To  construct  the  bridge  there  is  need  for  the 
parties  to  have  a perpetual  easement  for  columns  to 
support  the  bridge  in,  under  and  on  each  of  the 
following  described  parts  of  Calhoun  Street  in  the  City 
of  Fort  Wayne,  Indiana,  to  wit: 

Beginning  at  a point  62  feet  6 in.  north  and  46  feet  7 
in.  west  of  the  intersections  of  the  center  lines  of 
Calhoun  Street  and  Jefferson  Boulevard:  thence  north 
9 feet  6 in.;  thence  west  2 feet  6 in.;  thence  south  9 feet 
6 in.;  thence  east  2 feet  6 in.  to  the  point  of  beginning, 
and 

Beginning  at  point  62.6  feet  north  and  45  feet  1 1 in 
east  of  the  intersection  ot  the  center  lines  of  Calhoun 
Street  and  Jefferson  Boulevard;  thence  north  9 feet  6 
in.;  thence  east  2 feet  6 in.;  thence  south  9 feet  6 in.; 
thence  west  9 feet  6 in.  to  the  point  of  beginning. 

7. )  The  bridge  would  not  be  detrimental  To  or 
i inconsistent  with  the  use  free  use  of  the  easement  of 
' the  public  in  Calhoun  Street. 

8.)  The  bridge  would  be  beneficial  to  the  public  and 
contribute  to  the  public  safety  of  the  City. 

' 9 j The  bridge  would  relieve  congestion  and  traffic 

I on  Calhoun  street  that  would  nag^arily  re^ll  from 
' the  movement  of  pedestrians'aci^s  Ti?  surface  of 
Calhoun  Street  from  the  Fort  Wayne  f^niriP®!  Parking 
Garage  to  the  Fort  Wayne  Hilton  and  the^^nd  Wayne 
Center  and  vice  versa. 

It  is  in  the  best  interest  of  the  City  to  grant  such 
petition. 

NOW,  THEREFORE,  PURSUANT  TO  THE  POWER 
AND  AUTHORITY  GRANTED  BY  THE  PROVISIONS 
OF  I.C.  36-9-2-6  BE  IT  HEREBY  RESOLVED  BY  THE 
BOARD  OF  PUBLIC  WORKS  AND  SAFETY  OF  THE 
CITY  OF  FORT  WAYNE. 

1.)  This  Board  grant  to  The  Fort  Wayne 
Redevelopment  Commission  the  permission  to 
construct,  install,  erect,  occupy,  maintain,  improve, 

I replace  and  remove  the  bridge  across  Calhoun  Street 
to  connect  the  Fort  Wayne  Municipal  Parking  Garage 
I on  the  east  side  of  Calhoun  Street  with  the  downtown 
Fort  Wayne  Hilton  on  the  west  side  of  Calhoun  Street  in 
the  City  of  Fort  Wayne,  Indiana,  more  particularly 
describe  in  paragraph  (3.)  hereinabove  and  in 
substantial  compliance  with  the  plans. 

2.)  The  City  grants  to  The  Fort  Wayne 
Redevelopment  Commission,  its  sucessor  and  assigns 
a perpetual  right-ot-way  and  easement  to  construct, 
install,  erect,  occupy,  maintain,  improve,  replace  and 
remove  the  bridge  in  the  air  space  as  more  particularly 
described  in  paragraph  (3.) 

3.)  The  CiW  grants  to  The  Fort  Wayne 
Redevelopment  Commission,  its  successors  and 
assigns  a perpetual  easement  to  construct,  install, 
erect,  occupy,  maintain,  improve,  replace  and  remove 
columns  to  support  the  bridge  in  and  under  and  on 
each  of  parts  of  Calhoun  Streets  in  the  City  of  Fort 
Wayne,  Indiana,  more  particularly  described  in 
OEBfSnraph  (6.)  hereinabove. 


excess  of  two) 


obligation's'runni^g 

then  owner  of  the  rMl^iatf 
these  obligations.  for  the  performance  of 

benVficteify 

Municipal  pllwn^^  whKl  Fo'ii  luivalent  lines 

particularly  descrihcwi  as  raocp 

affected  by  these  proceedings,  after  which  this  Board 
will  take  final  action  confirming,  modifying  or 
rescinding  this  Resolution,  which  action  will  final  and 
conslusive  upon  all  persons. 

8.)  There  shall  be  published  in  the  News-Sentinel 
and  Journal-Gazette  newspapers  of  general  circula- 
tion published  in  the  City  of  Fort  Wayne,  Indiana,  once 
a week  tor  two  (2)  consecutive  weeks  the  second  of 
which  shaH  be  ugon  a^date  of^not^less  than  ten  (10|^ 

(7?)  *^above,  due  notice  of  the  adoptim  o?  tRe 
resolution  stating  the  time,  place,  and  date  of  said 
public  hearing,  that  at  said  public  hearing  this  Board 
will  hear  and  receive  remonstrances  from  persons 
interested  in/or  affected  by  these  proceedings  and 
that  afterwards  this  Board  will  take  final  action 
confirming,  modifying  or  rescinding  this  resolution 
which  action  shall  be  final  and  conclusive  from  all 
persons. 

Pursuant  to  said  resolution  the  Board  of  Public 
Works  and  Safety  has  fixed  Room,  3rd  Floor 
Conference  Room,  City-County  Building,  Fort  Wayne, 

Indiana,  at  3:30  PM  on  Wednesday  the  10th  day  of 
August,  1988,  as  a place  and  time  and  day  on  which  it 
will  hear  and  receive  remonstrances  from  all  persons 
interested  in/or  affected  by  the  proceedings  and  that 
afterwards  this  Board  will  take  final  action  confirming, 
modifying  or  rescinding  this  Resolution  which  action 
shall  be  final  and  conslusive  from  all  persons. 

Angela  S.  Derheimer,  Director 
C.  David  Silletto,  Member 
Gregory  A.  Purcell,  Member 
BOARD  OF  PUBLIC  WORKS  & SAFETY 
ATTEST: 

Helen  V.  Gochenour,  Clerk 

7-22-29  correct,  that  the  amount 
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105.44 


105.44 


1953, 


ter  allowing  all  just  credits,  and  that  no  part  of  the 
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Title: 


Clerk 


PUBLISHER’S  AFFIDAVIT 


State  of  Indiana ) 


) ss: 


All  pn  County ) 


Personally  appeared  before  me,  a notary  public  in  and  for  said  county  and  state,  the 

Rebecca  Becker who,  being  duly  sworn,  says  that  he/ 

Clerk of  the The  News-Sentinel newspaper  of  general 


undersigned. 


she  is 


circulation  printed  and  published  in  the  English  language  in  the  (city)  (town)  of 

— — Wayne,  IN state  and  county  aforesaid,  and  that  the  printed  matter 

attached  hereto  is  a true  copy,  which  was  duly  published  in  said  paper  for 
time  — s , the  dates  of  publication  being  as  follows: 

7/22,29/88 


Subscribed  and  sworn  to  before  me  this 


29tMay  of 


My  commission  expires: 


Shelley  R. 
March  3,1990 


T T,  N 

LaRue 
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